CITY OF HOBBS

ORDINANCE NO. 1161

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A FIRST
AMENDMENT TO GROUND LEASE AGREEMENT WITH COVENANT
HOSPITAL HOBBS AT 5625 N LOVINGTON HWY.

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
6.83 acre tract of land situated in the Hobbs Industrial Air Park;

WHEREAS, the City of Hobbs is currently leasing the property to Covenant
Hospital Hobbs;

WHEREAS, Covenant Hospital Hobbs requests to sublease the Property to
Amanzon.com Services, LLC; and

WHEREAS, unless a referendum election is held, the Ordinance authorizing
the First Ground Lease Amendment of this property shall be effective forty-five (45)
days after its adoption.

WHEREAS, inclusive in this Ordinance are the following:

1. TERM OF LEASE. No change to the term of lease, which began December 4,
2006 and the expiration date of such term is December 3, 2081.

2. ESTIMATED VALUE OF PROPERTY. $446,272.00

3. LEASE PAYMENTS. Covenant Hospital Hobbs will pay annual rental to the
City of Hobbs in the amount of $1,000 for the first year, while building
improvements are made, $44,627.22 for the second year, and thereafter the
payment shall increase 3% annually and be paid on December 15" of each
year.

4. NAME OF LESSEE. Covenant Hospital Hobbs

5. NAME OF SUBLESSEE. Amazon.com Service, LLC

6. PURPOSE OF LEASE. The Lessee will sublease the entire Leasehold Property
to Amazon.com Services, LLC for an Amazon warehouse.




NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF

THE CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized
and directed to execute on behalf of the City of Hobbs, a First Amendment to

Ground Lease Agreement with Covenant Hospital Hobbs, for proposed Amazon
Warehouse at 5625 N Lovington Hwy, Hobbs, New Mexico 88240. A copy of said
First Amendment to Ground Lease Agreement is attached hereto and incorporated

herein by reference.
PASSED, ADOPTED AND APPROVED this 16" day of September, 2024
.
SAM D. COBB, Mayor

ATTEST:
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FIRST AMENDMENT TO GROUND LEASE

THIS FIRST AMENDMENT TO GROUND LEASE (this “Amendment”) is made as of ,
2024 (“Effective Date”) between CITY OF HOBBS, a New Mexico municipal corporation (“Ground
Lessor”) and COVENANT HOSPITAL HOBBS, a Texas nonprofit corporation (“Ground Lessee”).

RECITALS

A. Ground Lessor and Ground Lessee (as successor-in-interest to Lea Regional Hospital,
L.L.C.) are parties to that certain Ground Lease dated December 4, 2006 (the “Ground Lease™), respecting
the Leasehold Property located at 5625 N. Industrial Drive, Hobbs, NM 88240, as more particularly
described in the Ground Lease. A true and correct copy of the Ground Lease is attached to this Amendment
as Exhibit A.

B. Ground Lessee desires to lease the entire Leasehold Property to Amazon.com Services
LLC (“Tenant”) pursuant to that certain Lease Agreement dated , 2024 (“Amazon Lease”).
C. In connection with the Amazon Lease, Ground Lessor and Ground Lessee desire to amend

the Ground Lease to, among other things, (i) approve the proposed permitted use of Tenant, and (ii) revise
the rent paid by Ground Lessee to Ground Lessor pursuant to the Ground Lease.

AMENDMENT
1. Recitals; Defined Terms. The recitals above are incorporated as if set forth below.

Capitalized terms used herein but not otherwise defined shall have the definitions given in the Ground
Lease.

2. Permitted Use. Tenant intends to use the Leasehold Property for an Amazon warehouse as
more particularly described in the Amazon Lease. Notwithstanding anything to the contrary in the Ground
Lease, including, without limitation, Section 4 of the Ground Lease, the Permitted Uses (as defined in the
Amazon Lease) are hereby approved by the Ground Lessor.

3. Amendments.

a) Section 1.B of the Ground Lease is deleted in its entirety and replaced with the following:
B. [Intentionally Deleted]

b) Section 2(A), (B), and (C) of the Ground Lease are hereby deleted in their entirety and
replaced with the following:

A. Commencing on December 15, 2024, Ground Lessee shall pay Ground
Lessor the annual rent as set forth below (the “Rent”):

Year I (December 15, 2024) $1,000.00 per year

Year 2 (December 15, 2025) $44,627.22 per year

Year 3 (December 15, 2026) $45,519.76 per year




B.  Thereafter, starting on December 15, 2027 and continuing regularly each year
thereafter without notice from the City throughout the Lease Term, the Rent shall
increase 3% annually and be paid on December 15 of each year.

C. [Intentionally Deleted.]

4, Ground Lessor Consent. In accordance with Section 9 of the Ground Lease, Ground Lessor
hereby consents to the lease of the Leasehold Property by Ground Lessee to Tenant pursuant to the terms
and conditions of the Amazon Lease.

5. Notice. Section 15 of the Ground Lease is amended to include the following updated notice
address for Ground Lessee:

Ground Lessee:

Covenant Health
Attn: Real Estate
3615 19th Street
Lubbock, Texas 79410

With a copy to:

Alston, Courtnage & Bassetti LLP
Attn: Adam Coady

600 University Street, Suite 2310
Seattle, WA 98101

6. Effect of Amendment; Complete Agreement. Except as expressly set forth herein, all other
terms and conditions of the Ground Lease shall continue in full force and effect. In the event of a conflict
in the terms of this Amendment and the Ground Lease, the terms of this Amendment shall control. The
Ground Lease, as amended by this Amendment, contains the entire agreement between the parties and
supersedes any and all prior written and/or oral agreements.

7. Authority and Liability. Each party warrants to the other that this Amendment has been
duly authorized, executed and delivered by it, and it has the requisite power and authority to enter into this
Ground Lease and perform its obligations hereunder. Each party covenants to provide the other with
evidence of its authority and the authorization of this Amendment upon request.

3. Ground Lessee Representations. Ground Lessee represents and warrants to Ground Lessor
that as of the Effective Date, Ground Lessor has performed all obligations required of Ground Lessor under
the Ground Lease and that there are no offsets, counterclaims or defenses of Ground Lessee existing against
Ground Lessor. Ground Lessee further acknowledges and agrees that no events have occurred that, with
the passage of time or the giving of notice, or both, would constitute a basis for an offset, counterclaim, or
defense against Ground Lessor, and that the Ground Lease is in full force and effect.

9. Ground Lessor Representations. Ground Lessor represents and warrants to Ground Lessee
that as of the Effective Date, Ground Lessee has performed all obligations required of Ground Lessee under
the Ground Lease and that there are no offsets, counterclaims or defenses of Ground Lessor existing against
Ground Lessee. Ground Lessor further acknowledges and agrees that no events have occurred that, with
the passage of time or the giving of notice, or both, would constitute a basis for an offset, counterclaim, or
defense against Ground Lessee, and that the Ground Lease is in full force and effect.



10. Counterparts. This Amendment may be executed in counterparts, each of which shall be
deemed an original, but which when taken together shall constitute one and the same instrument.

11. Partial Invalidity. [f any term, covenant or condition of this Amendment or the application
thereof to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of this
Amendment, or the application of such term, covenant or condition to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each other term,
covenant or condition of this Amendment shall be valid and be enforced to the fullest extent permitted by
law.

[Signatures on following page.]



IN WITNESS WHEREOF, the parties hereto have executed this Amendment the day and year first
above written.

GROUND LESSOR:

CITY OF HOBBS,
a New Mexico municipal corporation

By:

Name: Sdm D, Lobi
[ts:

GROUND LESSEE:

COVENANT HOSPITAL HOBBS,
a Texas nonprofit corporation

By:
Name:
Its:

By signing below, the Economic Development Corporation of Lea County (“EDC”) hereby
acknowledges and agrees as to the change in Permitted Use as set forth in Section 2 above.

ECONOMIC DEVELOPMENT
CORPORATION OF LEA COUNTY

By:
Name:
[ts:




EXHIBIT A
Ground Lease

[Attached.]



CITY OF HOBBS
ORDINANCE NO. _ 957

AN ORDINANCE APPROVING A BUILDING PURCHASE
AGREEMENT TO SELL THE INCUBATOR BUILIDNG AND
APPROVING A GROUND LEASE TO LEASE A +5.83 ACRES
REAL PROPERTY OF MUNICIPALLY-OWNED LAND LOCATED
IN SECTION 7, T18S, R38E, NMPM IN LEA COUNTY IN THE
HOBBS INDUSTRIAL AIR PARK TO THE
LEA REGIONAL HOSPITAL, LLC,

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
building and site improvements located at 5625 N. Lovington Highway, formerly
known as the Incubator Building and listed on the City of Hobbs Asset List as the
“Incubator Site,” and hereinafter referred to as the “Building;” and

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
+6.83 acres tract of land situated in the Hobbs Industrial Air Park (HIAP), and
hereinafter referred to as the “Leasehold Propedy;” and

WHEREAS, the HIAP industrial and commarcial areas have been
designated by the City of Hobbs Industrial Air Park Master Plan for commercial
and industrial development; and

WHEREAS, an appraisal of value has been compieted and the land value
was determined to be $147,000, the value of the building was determined to be
$399,000, and the combined vaiue was determined to be $546,000; and

WHEREAS, this issue was reviewed by the HIAP Board at the August 18,
and September 25, 2006 meetings; and

WHEREAS, unless a referendum election is held, this Ordinance
authorizing the sale of the Building and the ground lease of the Leasehold Property
shall be effective forty-five (45) days after its adoption.

WHEREAS, inclusive in this Ordinance are the foliowing:

A, The Building Purchase Agreement:

1. Temns of Building Purchase Agreement: The City proposes to self the
Building for the negotiated purchase price of $546,000.



The sale of the City-owned real propetty improvement rnust be appraved by
City Ordinance, pursuant to Section 3-54-1, NMSA 1978, as amended .

The Buiiding Purchase Agreement containing the terms of the purchase is a

part of this QOrdinance, is attached herete and is incorporated herein by
teference.

Appraised Value of Municipally-owned Improvement Asset: The appraised
value of the Building was determined to be $399,000.

Schedule of Payments: The purchase price of $546,000 is to be made at
closing.

Purchaser of Building: Lea Regional Hospital, LLC, 5419 N. Lovington
Highway, Hobbs, NM 88240.

Purpose of Municipat Sale: Regional Medical Facility and Economic

Development - Site acquisition for expansion to Lea Regional Medicat
Center.

The Ground Lease.

Terms of Ground Lease: The City proposes to lease the Leasehoid

Property for a 75 year period with the negotiated annual rent set at $1,000
per year for the first five years of the Lease.

The lease of the City-owned real property must be approved by City
Ordinance pursuant to Section 3-54-1 NMSA 1978, as amended.

The Ground Lease containing the terms of the lease and Protective
Covenants for the real property is part of this Ordinance, is attached hereto
and is incomorated herein by reference.

Appraised Value of Municipally-owned Real Property: The éppraised value
of the real property was determined to be $147,000 for the 6.83 acre tract.

Schedule of Payments: The Annual Rent is to be paid in the amount of

$1,000 per year with the payment to be made on the Commencement Date
or the anniversary thereof.

Optien to Purchase: The Lessee is granted the Option to Purchase the
Leasehold Property at any time during the Term of the Lease with the



purchase price to be set at market value at the time of the intended
purchase.

5. Lessee of Property. Lea Regional Hospital, LLC, 5419 N. Lovington
Highway, Hobbs, NM 88240.

8. Purpose of Municipai Lease: Regional Medical Facility a‘nd Economic
Development - Site acguisition for expansion to Lea Regional Medical
Center.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICQ:

(h

That the City of Hobbs hereby approves the Building Purchase Agreement,
subject to the conditions and terms contained thersin.

(16

That the City of Hobbs hereby approves the Ground Lease, subject to the
conditions and terms contained therein.

an

That this Ordinance has been published prior to its adoption and shali be
published at least once after adoption, pursuant to Sections 3-17-3, 3-17-5 and 3-
54-1 NMSA 1978, as amended.

(M

That the effective date of this Ordinance shall be forty-five (45} days after its
adoption by the governing bady of the City of Hobbs, unless a referendum election
is held.



(V}

That City staff and officials are hereby authorized and directed to do alt acts
and deads necessary in the accompfishment of the above.

FASSED, APPROVED AND ADOPTED this 4th day of December,

2008.

CITY OF HOBBS, NEW MEXICO

e

-

—

)

~3
L

MONTY D. NEWMAN, Mayor

D

L




BUILDING PURCHASE AGREEMENT

THIS BUILDING PURCHASE AGREEMENT (hereinafter "Agreement”), entered
into this _4th  day of _Becember , 2008, between Lea Regional Hospital, LLC, a
Delaware limited Lability company, 5419 North Lovington Highway, Hobbs, NM
88240 (hereinafter "Purchaser"); and the City of Hobbs, New Mexico, a New Mexico
Municipal Corporation (hereinafter "City™).

RECITALS:

A, The City is the owner of a certain building and site improvements
Enown as the former EDC Incubator Building lecated at 8625 N. Lovington Highway,
comprising 50,350 square feet, together with all other above ground improvements,
structures and fixtures, and as listed on the City of Hobbs Asset List as the “Incubator
Site™, such property is referred to hereafter as the "Building”.

B. The Building is located on a tract of land more particularly described
in Exhibit A, attached hereto and made a part hereof, and hereinafter referred to as
the “Leasehold Property.”

C. Purchaser and the City have negotiated and approved a Ground Lease
for the Leasehold Property.

D. The City entered into a certain Lease dated August 23, 1973 (the “1873

Ground Lease’) with the Industrial Developruent Corperation of Lea County,

s5OT in intarest to the Economic Development Cotporation of Lea County {the

“EDC") wherein the City leased to the EDC certain real property more particularly
described therein and containing the Leasehold Propexty.

E. The City entered into a certain Lease dated May 2, 1983 (the "1983
Ground Lease"”) with the EDC wherein the City leased to the EDC certain real property
more particularly described therein and containing the Leasehold Property.

F. The interests of the EDC in the 1973 Ground Lease and the 1882 Ground
Lease with respect to the Leasehold Property have been, or will be prior to the Closing
Date, terminated; and EDC has, or will prior to the Cloging Date, disclaim any and all
interest it may have in the Building.

G. An appraisal of the site and the building was conducted, with the
building being valued at $399,000 and the entire site including the real property at
$6546,000. The appraisal valued the land at $147,000.

H This Purchase Agresment proposes that the Purchaser be allowed to
purchase the Building in exchange for the sum of $548,000.

L City, in consideration of the mutual covenants herein contained,
agrees to sell and convey, and Purchaser agrees to purchase the Building as
described below, together with all improvements and all rights, titles, powers,
privileges, licenses, rights-of-way, hereditaments, easements and appurtenances
thereunto belonging, located on the Ieasehold Praperty.
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DESCRIPTION OF BUILDING:

The former EDC Incubator Building and Site Improvements located at 3628 N.
Lovington Highway, comprising 80,380 square feet, together with all other
above ground improvetnents, structures and fixtures, and as listed on the City

of Hobhs Asset List as the “Incubator Site”, except that no land or real property is
included.

NOW THEREFORE THE FOLLOWING IS AGREED BY THE PARTIES:

1. Purchage Price.

A, The purchase price for the Building shall be Five Hurdred Forty Six Thousand
Dollars ($846,000.00) plus other valuable considerations. The purchage price shali
be paid in cash or equivalent at closing,

B. The Purchase Price includes standard City Industrial Park infrastructure and
utility services pursuant to the City Utility Service Policy as adopted January 2003,
including existing water and sewer mains angd service connections constructed on the
Building prior to the date of this Agreement. Any additional infrastructure shall be
subject to separate negotiations between the parties hereto.

C. The Purchase Price dees not include any new extensions of City utiliies or
othar new infrastruchire.

2. Closing Rate.

Cloging for the sale of the Building shall accur on a mutually agreeable date, at least
forty-five (45) days, but rot more than one hundred twenty (130) days after the
adoption of the ordinance authorizing the sale by the City, unless a referendum
election is held pursuant to 3-84-1, NMSA, 1978, as amended (the “Closing Date”). The

parties may extend the Closing Date by mutual agreement, not to exceed 365 days
following the date of the ordinance,

3. Review of Title.

As scon as reasonably possible following the execution of this Agreement, the City
shall furnish Purchaser a commitment for owmner's policy of title insurance
("Coramitment") for the Building and a leasehold policy of title ingurance with
Tespect to the Leasehold Property together with full copies of all exceptions set forth
therein, inclucing but not limited to covenants, conditions, restrictions, regervations,
eagements, rights of way, assessments, liens and other matters of record. Purchasex
shall have fifteen (15) days from receipt of the Commitinent and copies of said
exceptions withir which to notify the City of Purchaser's disapproval of any
exceptions shown in the Report.

The City shall have until the Closing Date to eliminate any disapproved exception(s)
or patent reservations(s} from the policy of title insurance to be issued in favor of
Purchasez, and if not eliminated, then the earnest money deposit shall be refunded,
uniess Purchaser then elects to waive it prior disapproval. Failure of Purchaser to
disapprove any exception(s) or patent reservation(g) within the aforementioned time
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limit shall be deemed an approval of such exception or patent vegervation. The
policy of title insurance shall be a standard coverage palicy in the amount of the total
purchase price and shall be paid for by Purchager.

In the event this contingency or any other contingency to this contract has not been
eliminated or satisfied within the time limits and pursuant to the provisions herein,
and unless Purchaser elects to waive the specific contingency by written notice to
the City, this Agreement shall be deemed null and void and neither party shall have
any rights or liabilities undsr this Agreement.

4. Title.

At closing, the City shall execute and deliver a Special Warranty Desd (herein Bo
called) conveying the Building to the Purchaser and/or his assigns, in fee simple,
subject to all patent reservations and to all other existing liens, encumbrances and
other exceptions of record except those exceptions and reservations which are
disapproved by Purchaser and eliminated by the City pursuant to this Agreement.

5. Risk of Loss.

All risk of loss or damage to the Building will pass from the City to Purchaser at
closing. In the event that material loss or damage occurs priot to closing, Purchaser
may, without liability, refuse to accept the conveyance of title, in which event the
earnest money deposit, if any, shall be refunded, Possession of the Building by
Purchaser shall occur at closing. Before cloging, Purchaser shalli be soclely
regponsible ta insure Purchaser’s interest in the Building if Purchaser so chooses.

6. Default and Remedy.

A, Default by City. If City defanlts in the performance of this Agreement,
Purchaser may terminate this Agreement and receive a refund of the earnest money
deposit, if any, or may waive default, enforce performance of this contract, and seek
whatever legal remedy may be provided by law.

B. Default by Purchaser. If Purchaser defaults in the performance of this
Agreement prior to closing, City may terminate this Agreement and retain the
earnest money deposit, if any, or may waive default, enforce performance of this
contract, and seek such other relief as may be provided by law.

C. Notice and Demand for Pexformance. In the event that either party fails
to perform such party’s obligations hereunder (except as excused by the other’s
default), the party claiming default will give written notice of demand for
performance. If the party to whom such notice and demand is given fails to comply
with such written demand within ten (10) days after receipt thereof, the non-
defaulting party may pursue the remedies provided in this paragraph.

1. Costs and Fees.
Closing costs shall be paid as follows:

A. All closing costs shall be paid by the Purchaser, including title insurance
premiam costs, titte company closing fees, recording fews, additional survey costs, if
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Purchaser requests an ALTA survey, and environmental assessment cost, if an
environmental assegsment is to be cormpleted prior to cloging.

8. The Purchaser and City shall each pay for their respective legal fees.

C. The patties agree that no realtors are involved in the sale of the Building and
no real estate coramission will be owing in connection with this transaction.

8. Notice.

All notices given pursuant to or in connection with this Agreement shall be made in
writing and posted by certiied mail, postage prepaid, to the City, at City of Hobbs,
ATTN: Joe Dearing, 300 N. Turnex, Hobbs, NM 88240; and to Purchaser, at Lea
Regional Hospital, LLC, 5419 North Lovington Highway, Hobbs, NM 88240, Attention:
Chief Executive Officer, Facsimile: 505/492-5505; With a copy to: Triad Hospitals,
Inc., 5800 Tennyson Parkway, Plano, Texas 76024, Attention: Vice Praesident-Real
Estate Development, Facsimile: 214/473-7162; and With a copy to: Liechty &
McGinnis, P.C., 7502 Greenville Avenue, Suite 750 Dallas, Texas 76231, Aftention:
Emmett W. Berryman, Esq., Facsimile: 214/2685-0816, or to such other address as
requested by either party. Notice shall be deemed to be received on the earlier of (i)
actual receipt ar (ii) the fifth day following posting. The masling may also completed
by other acceptable forms of legal mail, as may occur in the future.

9. Attorney's Fess and Costs,

Both parties agres that if either is found by a court to have breached this Agreement,
the other party may recover reasonable attorney’s fees and cost of litigation.

10. Counterparts.

This Agreement may be execited in one or more identical counterparts, and all
counterparts so executed shall coustitute one agreemsnt which shall be binding on
all of the parties.

11, Sfuccensors and KRssigns.,

This Section refers to assignability of this Purchase Agreement, and not to asgignability
of the Building to be purchased. This Agreement may not be assigned by Purchaser
without the prior written consent of the City. Subject to the foregoing provision, this
Agreement shall inure to the benefit of and be binding upon the parties to this
Agreement and their respective successors and assigns; provided that upon any
assignment of this Agreement by either party, the other party shall not be released
from any obliqation under, or liability accruing pursuant to this Agreeraent. Except
that Purchaser is permitted, upon City appraval, to assign its interest to a Partnexship
or Corporation in which he is the principal party. Congent shall not unreasonably be
withheld by eithex party.
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12. Compliance with New Mexico State Statutes.

The City stateg that it has complied with the requirements of Section 3-54-1, NMSA,
1978, as amended, and that it haz authorization to sell property pursuani to the
Hobbs Municipal Code, as amendead.

13. Governing Laws,

This Agreemsnt shall be governed by the laws of the State of New Mexico.
Jurisdiction and venue zelating to any litigation or dispute arising out of this
Agreement shall be in the District Court of Lea County, New Mexico, only. If any part
of this Agreement shall he deemed in violation of the laws or Constitution of New
Mexico, only such part thereof shall be thereby invalidated, and all other parts
hereof shall remain valid and enforceable.

14. State Permits and Licenses.

Purchaser agrees that City has no direct responsibility for Purchaser to make
application and obtain required New Mexico State permits and licenses for building or
facility expansion on the Building. Purchaser agrees to indemnify and held City
harmless from and against all Liability, claims, demands, damages or costs of any kind
arising from or connected with any New Mexico State permit or license application for
activities and uses on the Building.

15.  Protective Covenants, Permitted Use and Other Site Requirements,

A. Purchaser agrees to comply with the terms and conditions as stated in (i) the
EDA Declaration (hereinafter defined) to be recorded prior to the Special Warranty
Deed, and (ii) the Protective Covenants and Use Requirements for the Lea Regional
Hospital, LLC Property in the farm set forth on Exhibit “D” attached hereto (the “City
Declaration”) to be recorded prior to the Special Warranty Deed and encumbering the
Building and the Leasehold Property.

B. According to the recquirements of the Economic Development Corporation of
Lea County, a New Mexico corporation (EDC), the following covenants shall be
contained in the City Declaration and are therefore to be hereby agreed for all
activities in the Building and on the Leagehold Property:

“Purchaser hereby ackuowledges and agrees that use of the Property shall be limited
to the development, construction, maintenance and operation of a medical office
building, hospital or other healthcare facility which provides healthcare services
through licensed physicians and support sexvices related thereto, including, without
limitation, materials management functions and medical records stomge
(“Permiteed Uses”), Purchaser shall not extend, modify, amend, change, terminate
ot otherwise in any manner change the use (“use Change®) without the prior express
written consent of EDC, which consent will not be unreasonably withheld, so long
as such use Change (i) iz for Permitted Uses and (if) contains the requitement of
EDC's consent to any further use Change.”

C. Other healthcare related comuercial operations and activities are to be
permitied if they are consistent with the type of traffic, noise and other impacts
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associated with the use of the areas surrounding the Property. All proposed uses other
than those listed in this lease must be reviewed and approved by the City in writing.
The City may condiion such consent upon requiring other corditions before
consenting to another use, such as 1) details of the propesed uge and operations on 1‘:he
site; 2) conditions affecting the environment; and/or 3) pursuant {o amy protective
covenants or other use requlations and/or obtaining addifional information on the
proposed use.

D. According to the requirements of the US Department of Commerce Economic
Development Administration, the following covenants will be contained in the
Declaration of Covenants - Release of Property Management Agreement — Covenant of
Use (the "EDA Declaration’), pursuant to Federal Law 13 CFR Subpart D §314.10 to be
executed and recorded by City and the US Economic Development Adruinistration
concurrently with the Special Warranty Deed, and are therefore to be hereby agreed
for all activities on the Leasehold Property. The EDA Declaration is attached hereta and
made a part of this Agreement as Exhibit “B”.,

16. Termination.

This Agrecment shall be terminated on the Cloging Date for the sale of the Building,
unless either party ends the Agreement prior to that date pursuant to Section 8 of this
Agreement, excopt that any provision calling for obligations continuing aftez the
Closing Date shall survive. All of the City's warranties, representations, certifications,
and agreements contained herein shall be and remain true at the time of closing.

17, City Permits.

The zaning designation of the Leasehold Property will be Planned Unit Development at
such time that the City adopts a Zoning Ordinance. The Protective Covenants have
been completed according to the needs of the Purchager by the City. Purchaser must
be responsible to apply for other City permits, including a City Business Registration
or License Fee.

18. Conditions For Completing The Purchasa.

The following actions must occur and be performed prior to Purchaser satisfactorily
closing on the Property:

A The City Commission must have approved the necessary Ordinance for the
Sale of the Property, subject only to the referendum election as specified in 3-84-1
et. seq., NMSA, a3 amended. In addition, the City HIAP Board should have reviswed
and made recommendatdon on the purchase proposal.

B. Pwrchaser must have received, reviewed and approved the survey legal
description and swvey plat prioxr to Closing Date. Purchaser shall have survey
documents for review at least twenty (20) calendar days prior to infended date of
Closing. Purchaser shall have until the date of closing to raise any objections with
City, or request changes on the survey.

C. There ghall be no material adverse change in the condition of the Building as
of the Closging Date.
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D. The representations and warranties contained in this Agreement are true and
correct as of the date of this Agreemaent.

E. Purchaser shall have received partial terminations of the 1973 Ground Lease
and the 1983 Ground Lease executed by the City and EDC with respect fo the
Property and sufficient to allow the title company to remove any exception related to
the 1973 Ground Lease or the 1983 Ground Lease from the policy of title insurance to
be igguad to Purchaser at Closing.

F. If any of the conditions set forth in this section are not satisfied to the sole
discretion of the Purchaser prior to cloging, or waived by the time specified therefor,
or, if no time is specified, then by the closing date, then the Purchaser shall receive a
refund of the earmest money deposit plus interest earned.

G. At closing, the City will prepare and record those easements to be recorded
with tha Special Warranty Deed pursuant to Sectior: 20 hereof.

19. Representationt and Certifications Mada As A Part Of This Agreement,

The City repregents and warrants to the Purchaser that the foilowing shall be true
and carrect, as of the date hereof and as of the date of clesing:

A The City owns title to the Building and Leasehold Property subject only to
easements, restrictions and reservations of record as disclosed in the title
commitment.

B. There are no public improvements which have been commenced or
completed for which special real property tax assesaments may be or have heen
levied againat the Building or the Leasehold Property.

C. There are no known existing violatdons of applicable law with respect to the
Building or the Leasehold Property.

D. There is no litigation pending or threatened against the Building and
Leasehold Property which might result in a lien on either the Building or the
Leasehold Property, or might interfere with the City's ability to sell or convey the
Building or lease the Leasehold Property, or which might have a material adverse
change upon the Building or the Leasehold Property.

E. The execution and delivery of the Purchase Agreement and closing of the
sale by the City will not result in the breach of any agreement, decree or order to
which the City is a party or by which the Building is bound.

F. There are no condernation proceedings pending or threatened with respect
to all or any portion of the Building or the Leasehold Property.

G. To the best knowledge of the City as of the date hereof, the following
statement is made regarding the Building or the Leasehold Propesty:

To the City's actual knowledge, there has been no release of any hazgdcms
substances in, on or about the Building or the leaschold Property. The City has
not received notice from any govermumental authority of the release ox
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presence of any hazardous gubstances. To the best knowledge of the City,
neither the Building nor the Leasehold Property presently is or has ever been
uged for the storage, manufacture, disposal, handling, trangportaton or use of
any hazardous substances in violation of any law. To the best knowledge of the
City, there are no past or present investigations, proceedings, litigation or
regulatory hearings with respect to the Building or the Leasehold Property
alleging non-compliance with or violation of any federal or state law regarding
environmental matters. To the City's actual knowledge, there has not now, nor
have there been, any above ground or underground storage tanks located in
or under the Building or the Leasshold Property. To the City's actual
knowledge, the Leaschold Property has previously been owmned by the US
Government Land Office, the City of Hobbs, the US Hobbs Army Airfield, and
the City of Hobbs, New Mexico. The only known prior uses of the Leasehold
Property are 1) open range grazing by local ranches from 1880 through the
1940’ time period; 2) use of the area as a vacant portion of for the Hobbs Army
Airfield operation during W.W.II; and industrial operations in the EDC
Incubator Building since 1973, originally designed and built as 2 denim jeans

manufachring plant and thereafter for a variety of other light industrial
operations.

H. The City is not a party to any contracts relating to the Leasehold Praperty,

except for this Agreement, and the 1973 Ground Lease and the 1983 Ground Lease
referred to above.

20.  City Easements to be Retained on the Leasehold Property.

The City retains the following utilities and easements on the Leasehold Property, as
shown on Exhibit #C. These utility corridors may be defined further as easements and
recorded in the Lea County Clerk's Records:

A A sewer main corridor 35 feet in width on the southeast with a total length of
approxzimately 720 linear feet boundary including several manholes.

B. A water main corridor 25 feet in width on the southwest and northwest
bourdaries approximately 1,125 feet in total length incinding fire hydrants.

C. An access corridor on the parking areas with right of access to enter the above
easements.

D. The Legal descriptions for those easements are more particularly described in
Exhibit “C” which is attached hereto and made a part of this Agreement. At closing,

the City will prepare and record those easements to be recorded with the Special
Warranty Deed.

E. The City may require additional reasonable easements on the Leasehold
Property for City infrastructure and City utilities and for other public utility
companies, which easements shall be shown on the Survey. Such restrictions as
reflected on the Survey and as referred to in the Commitment or any updated
Cammitment shall be subject to Purchaser's approval or disapproval in the manner
spacified herain.
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21. Time of Egsence.

Time is declared to be of the easence of this Agreement.

22, Additional Docuaments.

The parties agree to execute further documents as may he reasonably required to
effectuate the purchase and sale of the Building as provided by this Agreement,

23. Entire Document.

This instrument constitutes the entire agreement between the City and the
Purchaser, regarding the purchase and sale of the Building, and thexe are no
agreements, understandings, warranties, or representations between the Purchaser
and the City except as set forth herein. This Agreement cannot be amended except
in writing executed by the Purchaser and the City.

E OF THIS PAGE IS INTENTI Y LEFT .
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Done and approved on the date first written above.

SELLER PURCHASER
THE CITY OF HOBBS / LEA REGIONAL HOSPITAL, LLC
A Delaware Limited Liability Company

-~

Mafé:'r Momty D. Newman

Title: _Senior Vige Pregidern !

APPROVED AS TO FORM:

~,

/'ﬂ' .\‘ ‘e (
Lﬁfaﬁ?ﬂcﬁhon, City Attorney
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EXHIBIT “A"
LEGAL DESCRIPTION - LEASEHOLD PROPERTY

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NM.PM. CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC P§12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD FROM
WHICH A BRASS CAP IN CONCRETE FOUND FOR THE SOUTHEAST CORNER
OF SAID SECTION 7 BEARS N49°49'41"E 80.00 FEET TO A POINT ON THE
WEST RIGHT OF WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND
$40°10'19"E ALONG THE $AID RAILROAD RIGHT OF WAY LINE 2539.19 FEET

AND $00°0'41"E ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF
1207.74 FEET;

THEN $49°49'41"W 414.94 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
P512641" SET FOR THE MOST SOUTHERLY CORNER QF THIS TRACT;

THEN N40°10'19"W 35106 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
P$12641" SET FOR AN INTERIOR CORNER OF THIS TRACT;

THEN 549°49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWsC
PS12641" SET FOR A CORNER OF THIS TRACT;

THEN N40°10'19"W 309.30 FEET TO 1/2" REBAR WITH CAF MARKED "JWSC
PS$12641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT;

THEN N49°49'41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT
OF WAY LINE OF INDUSTRIAL ROAD;

THEN $40°10'19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86
FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 29745134 SQUARE
T'EET AND 6.83 ACRES MORE OR LESS.
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EXHIBIT “B”

TION
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EXHIBIT “C* (Page 1)

LEGAL DESCRIPTIO SENMENTS
DESCRIPTION WATER LINE 1

A STRIP OF LAND 25.0 FELT WIDE SITUATED IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE SOUTHEASTERLY BOUNDARY LINE OF A 6.63
ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N35°29'36"W 347495 FEET
FROM THE SOUTHEAST CORNER OF SAID SECTION; THEN N39°42'04"W 383.14
FEET; THEN S49°28'49"W 88.35 FEET TO A POINT ON THE SOUTHWESTERLY
BOUNDARY LINE OF SAID 6.83 ACRES TRACT WHICH LIES N37°13'39"W 3858.88
FEET FROM THE SOUTHEAST CORNER OF SALD SECTION.

TOTAL LENGTH EQUALS 471.49 FEET OR 28,58 RODS

DESCRIPTTION WATER LINE 2

A STRIP OF LAND 25.0 FEET WIDE SITUATED 1N THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHWESTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT OF LAND IN SATD SECTION WHICH LIES N36°14'52"W 4141.76 FEET
FROM THE SQOUTHEAST CORNER OF SAID SECTION; THEN S40°10'13"E 159.10
FEET; THEN S51°37'09"W 61.59 FEET; THEN 540°10'13"E 120.95 FERT TG A POINT ON
AN EXISTING WATER LINE SITUATED IN SAID 6.83 ACRE TRACT OF LAND IN
SAID SECTION WHICH LIES N36°5211"W 3860.3¢ FEET FROM THE SOUTHEAST
CORNER OF SAID SECTION,

TOTAL LENGTH EQUALS 341.64 FEET OR 20.71 RODS

DESCRIPTION WATER LINE 3

A STRIP OF LAND 25.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON AN EXISTING WATER LINE SITUATED IN A 6.83
ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N36°10'09"E 4060.46 FEET
FROM THE SOUTHEAST CORNER OF SATD SECTION; THEN N49°45'32"E 300.62
FEET 1O A POINT [N SAID 6.83 ACRE TRACT WHICH LIES N31°58'03"W 4092.81
FEET FROM THE SOUTHEAST CORNER OF SAID SECTION.
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Exhibit “C” (Page 2)
TOTAL LENGTH EQUATLS 30062 ['EET OR 18.22 RODS

DESCRIPTION SEWER LINE 1

A STRIP OF LAND 35.0 FEET WIDE SITUATED IN THE SOUTHWRST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 17.5 FEET RIGHT AND
17.5 FEET LEFT QF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT QF LAND IN SAID SECTION WHICH LIES N29°05'42"W 3581.84 FEET
FROM THE SOUTHEAST CCRNER OF SAID SECTION; THEN N62°51'08"W 23.52
FEET; THEN 528°4310"W 5.71 FEET; THEN N67°00'33"W 210.41 FEET TO A POINT IN
SAID 6.83 ACRE TRACT WHICH LIES N31°20'03"W 3767.22 FEET FROM THE
SOUTHEAST CORNER QF SAID SECTION.

TOTAL LENGTH EQUALS 239.64 FEET OR 14.52 RODS

DESCRIPTION SEWER LINE 2

A STRIP OF LAND 35.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 17.5 FEET RIGHT AND
17.5 FEHT LEKT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N2§°59'16"W 3547.85 FEET
FROM THE SOUTHEAST CORNER OF SATD SECTION; THEN 549°4708"W 330.64
FEET; THEN S§75°04'21"W 93,20 FEET TQO A POINT ON THE SOUTHWESTERLY LINE
OF SAID 6.83 ACRE TRACT WHICH LIES N35°44'01"W 3530.59 FEET FROM THE
SOUTHEAST CORNER OF SAID SECTION.

TOTAL LENGTH EQUALS 423 84 FEET OR 25.69 RODS
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GROUND LEASE

THIS GROUND LEASE (this “Lease™), is made and entered into this _4gh day of
December 2006, by and between the CITY OF HOBBS, a municipal corporation

in the State of New Mexico, (hereinafter called "City") and LEA REGIONAL HOSPITAL,
L.L.C., a Delaware limited liability company, hereafter called “Lessee”).

RECITALS:
A The City is the owner of certain real property, referred to hereafter as the
‘Leasehold Property” within the City Limits of Hobbs within Lea County, State of New
Mexico, as specifically described in Exhibit "1" attached hereto, and as foliows:

Leasehold Propetty Description: A TRACT OF LAND SITUATED [N THE SOUTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH,

RANGE 38 EAST, N.M.P.M., CITY O HOBBS, LEA COUNTY, NEW MEXICO, AND BFING
MORE FPARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAI, ROAI FROM WHICH A
BRASS CAP IN CONCREVE FOUND FOR THE SOUTHEAST CORNER OF SAID
SECTION 7 BFARS NA94941"E 80.00 CEET TO A POINT ON 'THE WEST RIGHT OF
WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND S40°10'19"T ALONG THE
SALD RAILROAD RIGHT OF WAY LINE 2539.19 FEET AND S00°10'41"E ALONG THE
EAST LINE OF SAID SECTION 7 A DISTANCE OF 1207 74 FERT;

THEN SA99AHF'W 414.94 TEET TO A 1/2" REBAR WITH CAP MARKED "IWSC
P512641" SET FOR THE. MOST SOUTHERLY CORNER OF 11118 TRACT;

THEN N4O“TO'T9"W 351.06 FEET 1O A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR AN INTER{OR CORNFR OF TINS 'TRACT;

THEN S49°49'41"W 75.00 FEFET TO A 1/2" REBAR WITH CAP MARKLD "JWSC
PS12641" SET FOR A CORNER OF THIS TRACT;

THEN NAO°TO'TS"W 309.80 FEET TO 1/2" REBAR WITH CAP MARKED "JWSC
P512641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT;

THEN NAS®Q4I'E 489,94 FEET TO A 142" REBAR TFOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT OF WAY
LINT OF INDUSTRIAL ROAD;

THEN 540°10'T9"F, ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET 1O
THE POIN'T' OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET AND
6.83 ACRES MORF, OR LESS,

soox 1498 pace 128
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B. City and Lessee desire to enter into a lease of the Leasehold Property for
the purpose of allowing Lessee to operate a multi-purpese commercial medical center
facility an the site to include buildings. parking, loading, as desired by Lessee.

C. The City entered into a Lease dated August 23, 1973 (the "1973 Ground
Leage”) with the Industrial Development Corporation of Lea County, predecessor in
interest to the Economic Development Corporation of Lea County (the “EDC’) wherein
the City leased to the EDC certain real property more particularly described therein and
containing the Leasehold Property.

D. The GCity entered into a Lease dated May 2, 1983 (the "1983 Ground
Lease™ with the EDC whersin the City leased to the EDC certain real property more
particularly described therein and containing the Leasehold Property.

E. The interests of the EDC in the 1973 Ground Lease and the 1882 Ground
Lease with respect to the Leasehold Property have been, or will be, terminated prior to
the Commencement Date of this Lease.

F. Lessee owns, or will own, prior to the Commencement Date, certain

improvements on the Leasehald Property and may construct additional improvements
upon the Leasehold Property.

NOW, THEREFORE, in consideration of the rmutual covenants herein contained,
and for other good and valuable consideration, City hereby leases to Lessee, the
Leasehold Property, together with all appurtenant easements. rights and privileges,

attached hereto and made a part of this Lease, under the terms and conditions of this
Lease:

1. Leasehold Term, Rent Adjustments, Commencement Date And Possession.

A The term of this Lease shall be seventy-five (75) years (hereinafter "l.ease Term”)
commencing on the "Commencement Date,' as hereinafter defined, and
terminating on the Seventy-fifth (75th) anniversary of the Commencement Date.
The Commencement Date shall be , 2007, based on the final
anpraval by the Habbs City Cammigsion on___December 4 2006, unless a
referendum election is held pursuant to Section 3-54-1 NMSA, as amended.
Possession of the Leasehold Property shall be on the Commencement Date.

B. The rent shall be adjusted every fifth year based on the change in the percentage
amount equal to the five year overall increase in the US Consumer Price Index (All
Urban Consumers - U.S. All ltems Index} during the preceding five (5) years. The
Rent shall then be adjusted at the start of each and every fifth year thereafter
during the Lease Term. As an alternative and if agreed to by the parties hereto, the
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City may provide a written market analysis of comparable commercial property in
Hobbs from an independent qualified appraiser hired by the City as a basis for the
rent adjustment.

C. Lessee shall and may peaceably and quietly have, hold and enjoy the Leasehold
Property for the Lease Temm, as long as Lessee is in compliance with the terms of
the Lease Agreement, subject to all applicable notice and cure periods,

D. Lessee acknowledges that it has fully inspected the Leasehold Property and
Lessee hereby accepts the Leasshold Property, buildings and improvements, if
any and each appurtenance thereto as is, in their present state and condition, as
suitable for the purpose for which the same are leased and will allow for changes

In such condition occurring by reasonable deterioration, normal wear and tear
excepted.

E. If Lessee should remain in possession of the Leasshold Property after the
expiration or termination of this Lease, without the execution by City and Lessee of
a new Lease, the Lessee shall be deemed to be occupying the Leasehold
Property as a tenant-at-sufferance, subject to all the covenants and obligations of
this Lease, and shall pay as rent an amount equal to the monthly base rent, as
adjusted immediately prior to the termination.

F. After the Lease Commencement Date, but prior to the approval of any building
permit application for permanent building structures, City may require Lessee to
provide at Lessee’'s expense a Drainage Study prepared by a licensed New
Mexico Professional Engineer ta the City Engineer of the Leasehold Property with
respect to the portion of the Leasehold Property in the 100 Year Special Flood
Hazard Zone. If required, the report must address that the Leasehold Property
development will not be endangered by the 100 year flood hazard, or that the
development of the Leasehold Property will not adversely impact the adjacent

properties. The City Engineer must approve the study prior to issuance of any
building permits for buildings.

2. Rent Payments.

A. Beginning on the Commencement Date, the Lessee shall pay the City a fixed
annual rental ("Rent"). The amount of the annual rent payment shall be One
Thousand Dollars ($1,000.00) per year for each of the first five (5} years of the

Lease Term.

B. The first year rent shall be paid as follows:
Earnest Money Depasit None Required
Commencement Date $1,000.00
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C.

Thereafter starting in the year 2007 and continuing regularly each year thereafter
without notice from the City throughout the Lease Term, annual rent payments
shall be paid on the following dates:

Annual Payment December 15

In exchange for payment of the rent, possession of the Leasehold Property will be
granted on the Commengement Date of the Lease.

The Rent dees not include the following, and Lessee shall be solely responsible for
the following infrastructure extensions to the Leasehold Property:

1) City utilities infrastructure of water systems providing adequate fire flow
volume and pressure for fire suppression; City waste water treatment services; and
existing infrastructure in the Hobbs Industrial Air Park (the "HIAP™).

2) Water and Sewer Meter Assessments, Service Charges, Hoolk-up Charges
and Monthly Maintenance Fees are not included in the Rent and must be paid

separately. There are no water development charges for fire suppression water
meters.

3) Telephone service is provided to the Industrial Park by Vaior Telecom or
LEACQ. The Rent does not include the cost, if any, for telephone cable hook-up

and service, both to the site and on site and within the building, with these costs to
be paid by the Lessee.

4) Electric Power is provided to the Industrial Park by Xcel Energy Company.
The Rent does not include the cost, if any, for telephone cable hook-up and
service, bath to the site and on site and within the building, with these costs to be
paid by the Lessee. Lessee shall be responsible for all line extensions to the
Leasehold Property and on the site. Lessee will be responsible for cost share of
any required extensions to the site; and construction of primary conduit to City

right-of-way, transformer pad, and all secondary conduit and wire extensions on
the site.

Lessee will pay all charges made against said Leasehold Property, including but
nat limited to, on-going monthly utiiity fees for water, waste water, natural gas,
glectricity, telecornmunications, or any other utility furnished to the lLeasehold
Property during the continuance of this Lease, as the same shall become due.
Lessee shall be responsible for paying or putting up any bonds or deposits
required by any entity fumishing utility services to the Leasehold Property which is
the subject matter of this Lease. City shall not be liable in damages or otherwise
for failure, stoppage or interruption of any such service, nor shall the same be
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construed as an eviction of Lessee, or wark as an abatement of rent, or relieve
Lessee fram the operation of any covenant or agreement; but in the event of any

failure, stoppage or interruption thereof, Lessee shall use reasonable diligence fo
resume service promptly.

Qption To Purchase.

For valuable consideration, City grants to Lessee the exclusive option to purchase
(the 'Purchase Option) the Leasehold Property as described above with the
purchase price to he set at Fair Market Value (hereinafter defined) following
Lessee's exercise of the Purchase Option at any time during the Lease Term,
subject to the terms and conditions which follow in this Agreement.

Terms and conditions regarding this Option and the Leasehold Property purchase
are as fallows:

1. The "Fair Market Value” of the Leasehold Property will be determined in the
following manner: The City, at the City’s sole cost and expense shall
designate a professional, qualified appraiser who is engaged in the
business of appraising commercial real estate located in Lea County, New
Mexico and surrounding areas of New Mexico and Texas (an "Appraiser’),
and shall notify Lessee of the Appraiser so selected within fifteen (15)
days following the City's receipt of the Purchase Notice (hereinafter
defined). Any appraisal performed in pursuant to the terms hersof will
establish a value of only the 6.83 acre Leasehold Property, and shall not
include the value of any assets located on the Leasehold Property owned
by Lessee. |If Lessee disputes the value established by the City's
Appraiser, Lessee shall have the right to designate an Appraiser and shall
notify the City of the Appraiser so selected within fifteen (15) days following
receipt of the appraisal from the City's Appraiser, who shall perform an
appraisal pursuant to the terms and conditions hereof, at Lessee's sole cost
and expense. In the event that the two Appraisers cannot agree on a
determination of the Fair Market Valug of the Leasehold Property within
ten (10) days following delivery of the appraisal by Lessee's Appraiser, the
Fair Market Value shall be determined by taking the average of the two
appraisals, unless the difference between the two appraisals is greater
than twenty percent (20%) of the higher appraised value, in which case
either party may elect to have the two (2) Appraisers select a third (S'd)
Appraiser who is similarly qualified within ten (10) days after the expiration
of such ten (10) day period. The cost of the third 3"y Appraiser, if
necessary, will be split evenly between the parties. In the event a third
(3" Appraiser is selected, the Fair Market Value shall be that value
determined by the majority of Appraisers, or if a majority cannat agree,
then that determined by averaging the two {2) highest appraisals. The
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Appraisers shall notify each party of their determination in writing. Both
Lessor and Lessee shall be bound by the detemmination of the Appraisers
in accordance with the provisions of this Section 4.B.1 and the
determination shall be enforceable against each party. All appraisers
selected for the above appraisal process shall be credentialed as
professional members of MAAL, engaged in the business of appraising
commercial real estate located in Lea County, New Mexico and
surrounding areas of New Mexico and Texas.

All closing costs for the purchase of the Leasehold Property will be paid by

Lessee, in addition to the any other costs necessaty to complete the real
praperty transaction.

Lessee agrees to comply with terms and conditions contained in that certain
Protective Cavenants and Use Requirernents for the Lea Regional Hospital,
LLC Property (the “City Declaration™) and are therefore agreed for all
activities on the Leasehold Property which shall he filed on or prior to the
Commencement Date in the Real Property Records of Lea County and
encumber the Leasehold Property. Those covenants shall be referred to in
the Deed (hereinafter defined).

Lessee must be responsible to provide the current survey of the Leasehold
Property prepared by a surveyor licensed in the State of New Mexico prior
to closing, and the survey must be approved by the City.

Upon establishment of the purchase price pursuant to Section 4.B.1 above,
a binding Purchase Agreement will be prepared by the City and negotiated
with the Lessee to complete the purchase. The Purchase Agreement shall
contain the Permitted Uses and Requirements, Additional Site and Building
Requirements and Enforcement of Building Design Standards which are
containted in the Protective Covenants on the Leasehold Property and other
conditions which may be specified by the City and the Lessee. The
purchase must comply with all relevant New Mexico Statutes in effect at the
time of the purchase. '

If Lessee wishes to exercise the option to purchase the Leasehold Property,

Lessee must notify the City in writing at least one hundred eighty {180} days
prior to the date of the intended purchase (the "Purchase Notice”).

If Lessee exercises its option to purchase, City will execute and deliver a
Special Warranty Deed (the "Deed") conveying in fee simple title to the
Leasehold Property to Lessee with good and indefeasible fitle to the
Leasehold Property, free of liens and encumbrances, subject only to all
patent reservations and to all other existing exceptions of record except
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those exceptions and reservations which are disapproved by Lessee and
eliminated by the City pursuant to terms of the agreement for final terms of
¢losing and purchase.

4, Permitted Uses and Requirements .

A. Accarding to the requirements of the EDC, the following covenants shall be
contained in the City Declaration to be executed and recorded by City concurrently with
the execution of this Lease on or priar to the Commencement Date, and are therefore
to be hereby agreed for all activities on the Leasehald Property.

“Lessew hereby acknowledges and agrees that use of the [easchold Property shall be
limited to the development. canstruction, maintenance and operation of a mcdical office
building, hospital or other healthcare facility which provides healthcare services through
ficensed physicians and support services related thereto, including, without limitation,
malerials management functions and medical records stovage ("Permitted Uses"). Tessee
shall not extend, modily, amend, change. texminate or otherwise in any mannet change the
[ease ("Lease Change™) without the peior express written consent of LDC, which consent
will not be unreasonably withheld, so long as such [ease Change (1) is for Permitted Uses
and (1) containg the requirement of EDC's consent to any further Lease Change.

B. Other healthcare related commercial operations and activities including may be
considered if they are consistent with the type of traffic, noise and other impacts
assaciated with the use of the areas surrounding the Leasehold Property. All proposed
uses other than those listed in this Lease must be reviewed and approved by the City in
writing. The City may condition such consent upon requiring other canditions before
consenting to another use, such as 1) details of the proposed use and operations on
the site: 2) conditions affecting the environment; and/or 3) pursuant to any protective

covenants or other use regulations and/or obtaining additional information on the
proposed use.

5. Additional Use Provisions and Requirements.

A According to the requirements of the US Department of Commerce Economic
Development Administration {"EDA", the following covenants witl be contained in the
Declaration of Covenants - Release of Property Management Agreement - Cavenant of
Use (the "EDA Declaration"), pursuant to Federal Law 13 CFR Subparnt 2 §314.10 to be
executed and recorded by City and the US Economic Development Administration

cancurrently with the execution of this Lease, and are therefore to be hereby agreed for
all activities on the Leasehold Praperty.
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8,

A.

7.

Lessea's Warranties.

Lessee shall maintain the Leasehold Property and any improvements, fixtures or
equipment on the Leasehold Propetty in a manner which is reasonably satisfactory
to City. Reasonable maintenance and repairs to structures on the Leasehold
Property will be performed by Lessee at its sole cost.

Far any new consfruction or development on the Leasehold Property following the
approval of this Lease, Lessee must meet minimum City of Hobbs Design
Standards For Construction Regulations for building and infrastructure
construction, including water, sewer, gas, streets, drainage, signs, landscaping,
use and subdivision regulations and building codes, eic.

Where the slope and terrain is such that active soil erosion may occur or resuit
from soil disturbance, erasion control practices must be carried out by Lessee, as

determined necessary by City to contral any excessive storm-water run-off and
prevent erosion.

No hazardous waste or sotid waste as defined by the New Mexico Environment
Depariment shafl be permitted to be disposed of on the Leasehold Property.

At the end of the Lease Term and any Extended Term, or at the date of any
relinquishment, sublease or assignment, Lessee shall furnish to City a Phase | Site
Environmental Assessment Report on the Leasehold Property, prepared by a
licensed New Mexico Professional Engineer or Geolagist. The environmental
assessment shall include but not be limited to research of previous activities that
may present potential hazards, examination of potential groundwater
contamination, and other related activities. The environmental assessment will not
include soil boring and soil analysis, unless a written request is received from City
requesting soil boring and soil analysis to be conducted as further study. The cost
of the Phase | Environmental Assessment will be the responsibility of the Lessee.
If any pollutants or soil contaminants are found to be present on the Leasshold
Property, Lessee shall be responsible for removal and clean-up of these pollutants
and contaminants, prior to the end of the Lease Term or the Extended Term. if any
s0il boring is reguired by the City, the City shall pay for these costs. The City will
not extend the term of the lease until a clean Phase | Environmental Assessment
is received. If Lessee refuses to provide such Environmental Assessment Repor,

the City has the right to complete the Environmental Assessment and assess
reasonable costs to Lessee.

Insurance.

Lessee shall maintain general public liability and casualty insurance insuring against such
claims, and shall annually furnish to the City a certificate or other evidence and proof of
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maintenance of such comprehensive public liability insurance, including a copy of the
policy, with the City named as an additional insured, which insurance shall have minimum
limits of at least the sum of One Million and No/100 Dollars ($1,000,000.00) for general
liahility and casualty coverage arising out of a single occurrence. Such insurance shall be
with a company licensed and authorized to do business in the State of New Mexico and
to provide general liability and casualty coverage of the type required herein, which policy
shall include fire and extended coverage liability, Lessee shall provide the City with notice
of any change thereof, and shall furnish to the City evidence of acquirement of a
substitute therefor, and payment of the premium thereof,

8.
A

Construction And Ownership Of Improvements.

During the Lease Term or the Extended Term of this Lease, title to ail
improvements constructed upon the Leasehald Property by Lessee is and shall be
vested in Lessee. Lessee's existing improvements on the Leasehold Property are
described in Exhibit "1" attached hereto and made a part of this Lease, and these
improvements are not owned by the City. If at any time during the Lease Term, all
Rent then due and owing has been fully paid and Lessee is not in default under
this Lease, Lessee may remave these improvements from the Leasehald Property.

At the expiration or termination of this Lease, Lessee shall have the right to
remove or dispose of ali buildings and other improvements remaining on the
Leasehold Property. All buildings andfor improvements remaining on the
Leasehold Property after the termination date will become the praperty of the
City. The City shall not pay any compensation to the Lessee for any buildings or
improvernents remaining on the Leasshold Property after the termination date.

Assignment And Sublease.

Lessee may not assign or sublease the Leasehold Property granted by this Lease
or the improvements on the Leasshald Property without the prior written consent of
the City, which consent shall rot be unreasonably withheld. The City may condition
its consent of a sublease or assignment of the entire property upon an adjustment
of the Rent, and may require other conditions before consenting to an assignment
or sublease, such as 1) those conditions noted above; 2) review and approval of
financial and other background information on the proposed sub-Lessee; andfor 3)
the sale of Lessee's entire assets in the Hobbs Industrial Air Park to the same user
as assignee; provided, that with respect to any sublease of the Leasehald
Property by Lessee to a third party developer for the purposes of constructing,
maintaining and operating a medical office building in accordance the City
Declaration, the EDA Declaration and the terms of this Lease (an “MOB
Developer™, the City may not condition its consent to such sublease only on
subpart 2) above and may not condition its consent on an adjustment in Rent or
a sale of Lessee's entire assets in the Hobbs Industrial Air Park, notwithstanding
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any provision to the contrary contained herein. The annual rent for any additional
user of the Leasehold Property will be negotiated with the City, prior to any use by
another user. Such additional Rent, conditions or covenants shall not be
unreasonable but shall be in accord with the proper administration of the
Leasehold Property granted by this Lease. The City Commission is the final

authority to grant final approval to any assignment subject to the purposes of the
Lease.

Notwithstanding the prohibition against assignment and subleasing contained in
Section 10(A) above, Lessee shall be permitted to assign its rights under this
Lease, without the consent of City, to (i) any subsidiary or other entity owned at
least fifty-one percent (51%), directly or indirectly, by Triad Hospitals, Inc.
(“Triad"), (i) to any person, firm or corporation who is the purchaser of all or
substantially all of the assets of Lessee or Triad or is the successor to the assets
and business of Lessee or Triad by virtue of a corporate merger or consolidation
of, with or into Lessee or Triad, ar (iiiy the purchaser of all or substantially all of
the assets of Lea Regional Medical Center located in Hobbs, New Mexico. Each
such assignee shall be liable for the performance and ohservance of all of the
covenants and agreements of Lessee under this Lease arising after such
assignment. Lessee and any assignee will be jointly and severally primarily liable
for payment and performance under this Lease; provided, in the case of any
assignment described in clauses (i), (i) or (i) above, Lessee shall be released
from all further liability for Rent or any other sums becoming due and payable
under this Lease after assignment if the assignee under any such assignment
has a net worth comparabie to that of Lessee, and has a Standard and Poor's
rating of BB or better (ar, if such rafing system is no longer used by Standard and
Poor’s, such rating as is then comparable to a BB rating as of the date of this
Sublease, or if Standard and Poor's no longer publishes comparable ratings,
such other rating as is maost closely comparable thereto), Consent shall not
unreasonably be withheld by either party.

Upon a valid assignment of this Lease, the Lessee shall be relieved of all
obligations and liabilities arising from this Lease effective as of the date of the
assignment, except for liability and obligations regarding any environmental

contamination or damage which occurred on the Leasehold Property during the
Lease Term.

Lessee can not assign the Lease prior to the Commencement Date.
On any assignment or sublease, the access to the Leasehold Property must be
through the primary access on Industrial Street (Lovington Highway), unless a

separate legal access is provided to the south or west boundary of the Leasehold
Property from Lessee’s contiguous property.
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10. Default And Cancellation.

A The violation by Lessee of any of the terms, conditions or covenants of this Lease
or the nonpayment by Lessee of any rent due under this Lease shal be
considered a default and may cause this Lease to be cancelled and terminated at
the City's sole discretion, following at least one hundred twenty (120} days
advance written notice of such default from City to Lessee; provided, however,
said cancellation shall not be made if, within the one hundred twenty (120) day
notice period, Lessee cures or remedies said default or otherwise complies with

any demand contained within such written notice which cures or remedies the
default.

B. If City defaults in the performance of this Lease prior to the Commencement Date,
Lessee may teminate this Lease and receive a refund of the earnest money

deposit, if any, or may waive defauit and seek whatever legal remedy may be
provided by law.

C. if Lessee defaults in the performance of this Lease prior to the Commengement
Date, City may terminate this Lease and retain the eamest money deposit, if any,
or may waive default, enforce performance of this contract, and seek such other
relief as may be provided by law.

11. Relinguishment.

At any time, upon one hundred twenty (120) days prior written notice, provided all rents
then due and owing have been fully paid and Lessee is not in default under this Lease,
Lessee may cancel and relinquish the Leasehold Property to the City whereupon Lessee
shali be relieved of any further liabilities and cbligations under this Lease. Section 9 of
this Lease shall apply with respect to removal of improvements upon such termination.
Lessee shall not be entitled to a refund of any rent paid. The parties may mutually agree

in writing that this lease may be terminated within one hundred twenty (120) days after
said mutual agreement is sigred.

12.  Obligations and Qther Commitments Made By City.

The following schedule pravides a summary of the commitments made by the City in this
Lease:

A The Leasehold Property Survey has been completed by Lessee and is attached
hereto. The City has approved the Survey.

13. Additional 5ite and Building Requirements.
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In addition to the requirements of the City Building Code, and the EDA Declaration, or
Zoning Design Standards which may be adapted for the Leasehold Property in the future,
the City shall record in the City Declaration to be executed and recorded by City
concurrently with the execution of this Lease, and are therefore to be hereby agreed for
all activities on the Leasehold Property. These covenants specify requirements for Site

and Building Design and Construction Standards, and the enforcement of those
standards by the City.

14,  City Utilities and Easements on the Leasehold Propetty.

The City retains the following utilties and easements on the Leasehoid Property, as
shown an Exhibit #1. These utility corriders will be defined further as easements and
recorded in the Lea County Clerk’s Records;

A A sewer main corridor 35 feet in width on the southeast with a total length of
approximately 720 linear feet boundary including several manholes.

B. A water main corridor 25 feet in width on the southwest and northwest boundaries
approximately 1,125 feet in total length including fire hydrants.

C. An access corridor on the parking areas with right of access to enter the ahove
gasements.
156.  Naotice.

All notices given pursuant to or in connection with this Lease shall be made in
writing and posted by regular mail, postage prepaid, to the following:

City of Habbs,

ATTN: City Manager,

Hobbs City Hall,

Hobbs, NM 88240; and to Lessee at

Lea Regional Hospital, LLC
Hobbs, NM 88240

Attention: Chief Executive Officer
Facsimile: 505/492-5505

With a copy to: Triad Hospitals, Inc.
5800 Tennyson Parkway
Plano, Texas 75024

Attention: Vice President-Real Estate Development
Facsimile: 214/473-7162
With a copy ta: Liechty & McGinnis, P.C.

sook 1498 race 139



LEA REGIONAL HOSPITAL, LL.C. Ground Lease Agreement, 6.83 acres, Page 13

7502 Greenville Avenue, Suite 750
Dallas, Texas 75231

Attention: Emmett W. Berryman, Esq.
Facsimile: 214/265-0615

or to such other address as requested by either party. Notice shall be deemed to be
received on the earlier of (i) actual receipt or (i) the fifth day fallowing posting. The mailing
may also completed by other acceptable forms of legal mail, as may occur in the future.

16.  Aftorney's Fees and Costs.
If either party is found by a court to have breached this Lease, the other parly may
recover reasonable attorney's fees and cost of litigation. Prior to the institution of any

litigation, the parties have the contractual duty to in good faith attempt to resolve any
controversy hereunder at the least passible expense.

17. Counterparts.

This Lease may be executed in one or more identical counterparts, and all counterparts
so exscuted shall constitute one agreement which shall be binding on all of the parties.

18. Compliance with Statutes.

The City states that it has complied with the requirements of State of New Mexico

Statutes and the City of Hobbs, New Mexico Municipal Code and has authorization to
lease the propetty.

18. Governing b aws.

This Lease shall be subject to the laws of the State of New Mexico.

20.  Indemnification.

Lessee shall save and hold harmless, indemnify and defend the City of Hobbs, New
Mexico, its elected officials, employees and agents, in their official and individual
capacities, of and from any and all liabilities, claims, losses, or damages arising out of or
alleged to arise out of or indirectly connected with the negligent operations of Lessee

undger this Lease, or arising out of the presence on the Leasehold Property of any agent,
contractor or subcontractor of Lessee.

21. Amendment.

This Lease shall not be altered, changed or amended except by written instrument in
writing executed by the City and Lessee.
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22. Waiver.

No waiver of any breach or default by Lessee of any of the terms, conditions or Govenants
of this Lease shall be held to be a waiver of any subsequent breach. No waiver shall be
valid or binding unless the same is in writing and signed by City.

23. Survey of Leasehold Property.

The Lessee has completed a current survey of the Leasehold Property prepared by a
surveyor licensed in the State of New Mexico, prior to the commencement of the Lease.

The City has approved the Survey which is attached hereto as Exhibit #1 and made a
part of this Lease.

24. Termination.

This agreement shall be terminated on the termination date of the Lease Term, or by
mutual agreement as provided under Section 12 Relinquishment herein.

25, Permits.

The use terms of this Lease for the Leasehold Property have been written according to
the needs of Lessee. Lessee is responsible at its expense to apply for other City permits,
including if necessary a City Building Permit, City Business Registration or License Fee.

Lessee is also responsible at its expense to apply for other necessary permits from the
State of New Mexico.

26. Conditions Precedent,

The City Commission must have approved the Lease as specified in NMSA 1878 Section
3-54-1

el. seq., as amended, prior to Lessee having any liability pursuant to the Lease.
27. Representations and Certifications Made As A Part Of This Lease.

A The Cily represents and warrants to Lessee that the following shall be true and
carrect, as of the date hereof and as of the date of commencement:

1) The City is the owner of the Leasehold Property subject only to easements,
restrictions and reservations of record as disclased in the title commitment, and
subject to the covenants as sfated in this Leass.

2) There are no public improvements which have been commenced or
completed for which special leasehold property tax assessments may be or have
been levied against the Leasehold Property.
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3) There are no known existing violations of applicable law with respect to the
Leasehold Property.

4) There is no litigation pending or threatened against the Leasehold Property
which might result in a lien on the Leasehold Property, or might interfere with the
City's ability to sell or convey the Leasehold Property, or which might have a
materiat adverse change upon the Leasehold Property.

5) The execution and delivery of the Lease and commencement of the Lease
by the City will not result in the breach of any agreement, decree or order to which
the City is a party or by which the Leasehold Property is bound.

). There are no condemnation proceedings pending or threatened with
respect to all ar any portion of the Leasehold Property.

7) To the best knowledge of the City as of the date hereof, the fallowing
statements are made regarding the Leasehold Property:

aj There has been no release of any hazardous substances in, on or
about the Leasehold Property. The City has not received notice from any
governmental authority of the release or presence of any hazardous substances.
To the hest knowledge of the City, the Leasehold Property presently is not and has
never been used for the storage, manufacture, disposal, handling, transportation
or use of any hazardous substances in violation of any law. To the best knowledge
of the City, there are no past or present investigations, proceedings, litigation or
regulatory hearings with respect to the Leasehold Property alleging non-
compliance with ar violation of any federal or state law regarding environmental
matters. To the City's actual knowledge, there has not now, nor have there been,

any above ground or underground storage tanks located in or under the Leasehald
Property.

b) The Leasehold Property has previously been owned by the US
Government Land Office, the City of Hobbs and the US Army Airfield Division.

c) The anly known prior uses of the Leasehold Property have been
open range grazing by local ranches from 1880 through the present time period;
use as a vacant parcel as part of the Hobbs Army Air Base from about 1940 to
1850 {this particular area was a vacant parcel according to the original plans of the
Airfield complex); and approximately 1973, the Leasehold Property was leased by
the City to the Industrial Development Corporation of Hobbs and then subleased to
Levi-Strauss Corporation and a denim jeans wet process manufacturing process
was conducted on the site until about 1885. A large manufacturing building and
parking lot were constructed, In 1985, the City of Hobbs received a grant from the
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28.

US Department of Commerce, Economic Development Administration to remodel
the building for use of other industrial clients. In 1991, the City received a grant
from the US Housing and Urban Development Depariment to conduct additional
impravements to the building. Since 1985, the building has been rented and

leased by the EDC for a variety of small industrial and storage operations as an
incubator building.

8) The City is not a party to any contracts relating to the Leasehold Property,
except for this Agreement and the prior lease to the Industrial Development
Corporation (Ecanomic Development Corporaticn of Lea County).

9) Lessor has the full power and authority to enter into and perform this

Lease according to its terms and the individual executing this Lease on behalf of
Lessor is authorized to do so.

Lessee represents and warrants to the City that the following shall be true and
correct, as of the date hereof and as of the date of clasing:

1) The Lease Agreement is designed far the for the purpose of the Lessee to
aperate a multi-purpose commercial medical center facility on the site to include

buildings, parking, loading, as desired by Lessee. Other uses may be permitted
subject to the City’s written approval.

2} Lessee understands that the City considerations herein are based on the
assumption that the site use and the commercial activities proposed on the site will
not require an excessive quantity of potable water, nor generate excessive
amounts of waste water 1o be treated. In the event that the use and operation
would involve a wet process food manufacturing operation or any other wet
process industrial operation at a later date, water and waste water Utility
assessments may be adjusted accordingly at the site/building accupancy approval
stage to address increased costs to the City,

3 Exhipit "1" provides information on the proposed site layout, building

location, if any, and building design, and company information to justify the request
for City consideration of this Lease.

Entire Agreement.

This Lease represents the entire agreement and there are no other agreements or
understandings oral ar otherwise that are binding the parties concerning the Leasehold
Property.
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29. Memorandum of Lease.

Each of the City and Lessee shall execute, acknowledge and deliver to the other a
written Memorandum of this Lease to be recorded in the appropriate land recards of the
jurisdiction in which the Leasehold Property is located, in order to give public notice and
protect the validity of this Lease. In the event of any discrepancy hetween the
provisions of said recorded Memorandum of this Lease and the provisions of this
Lease, the provisions of this Lease shall prevail. Lessee agrees to pay when due and
payable any and ali charges, recording costs and taxes required in connection with the
recordation of this Lease or such Memorandum of Lease.

[The Remainder of this Page is [ntentionally Left Blank]
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IN WITNESS WHEREQF, City and Lessee have executed this Lease as of the date first
written above.

CITY OF HOBBS LESSEE - LEA REGIONAL HOSPITAL, LLC
A Delaware limited liability company.

L

By: EA‘/ ier

TS: Semo rasident

ved As To Foim:

“JoanMcMahon, City Attorney
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STATE OF NEW MEXICO )

JSS.
COUNTY OF LEA )

The foregoing instrument was acknowledged hefore me on this
4TH __ day of  December , 2006 by Monty D. Newman, as Mayor, acting on
behalf of the City of Hobbs, a New Mexico Municipal Corporation, to me
personally known, who being by me duly sworn did say that he is the Mayor and
signing officer of the City of Hobhs and that said instrument was signed in behalf
of said Municipal Corporation, and Monty D. Newman acknowledged said
instrument, and acknowledged that he executed the same as his free act and
deed and on behalf of the respective Municipal Corporation.

In Testimony Whereof, | have hereunto set my hand and afflxed my official
seal in the County and State aforesaid and year firs

NOTLLIE LT
[

*',émgils! 19;\, 2502
My Qﬁenvngsm Expires:
A
sﬁ‘ms,ora%ms )
""" fian ao {SS.
COUNTY OF COLLIN )

W nuunf“

\“

. The foregoing instrument was acknowledued before me on this
A day of _Te:gfiAE4 . |, 2006 by its Senior Vice President, acting on behaif
of the Lea Regional Hospital, LLC, a Delaware limited liability company, to me
personally known, who being by me duly sworn did say that hefshe is the Senior
Vice President and signing officer of Lea Regional Hospital, LLC, a Delaware
limited lrability company, and that said instrument was signed in behalf of said
limited liability company, and acknowledged that said instrument, and
acknowledged that he/she executed the same as hisfher free act and deed and on
behalf of the respective limited liability company.

In Testimony Whereof, | have hereunto set my hand and affixed my official
seal in the County and State aforesaid and year first written_abcw.e._.

,'.! . .I 5 _-._:‘..),‘ : R
L
Nota Pubhc

My Commission Expires:

BT A AP
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EXHIBIT "1+

undey County Clerk's
Reception #

Plat of Survey as Fﬂed._fAl‘/QJ.m
o |

s Lea

Lea Coynty Recards, Lea County, New Mexico

and made a part hereof

STATE OF NEW MEXICO
COUNTY OF LEA
FILED

L FEB2'1 2 R
o ¢
N | oreintk \ K “' . N , 3.:
und secorded in AR L P
.

Poge —ocoay el o L “
Mel Cuunty LClerk PRI o
By Depaty S R
Lo = ¢ vt L
M- — . :
. M 4
PRV 'ﬁ;‘ YT
d
Y b [ ,"‘*- -
b0 ] S
AT ‘,;I A
Lo A PR VLS : &
"4 i EJ" -~
Yy

. -
\\\1\\\\\“"

Aodii 4. (4, 4 “its

Book 1488 prage 147

&Z?’, ocds
g(f(}" £ /_Za‘““fﬁ

sty 9 1] £594p



’ ._ - 35154
PERMANENT GRANT OF PUBLIC UTILITY EASEMENT
Hospital Incubator Building L.ease Parcsl

. THIS PERMANENT GRANT OF EASEMENT, entered into on this 14th day of _February , 2007 is reserved
and excepted unto itself and forever dedicated to the public by THE CITY OF HOBBS, (the “City"), 2 New
Mexico Munigipal Corporation,

For valuable consideration, the City reserves and excepts unto itself and forever dedicates to the
public an unrestricted permanent grant of public utlity easement to allow for access, and long term
maintenance of the City's utilities, including but not limited to existing water mains and existing waste
water {sswer} mains, owned by the City and located within the following described three (3) twenty foot
(20') wide easements for water mains and two (2) thirty fiva foot (35') wide easemants for waste water
{sewer) mains being more particularly describad as follows:

DESCRIPTION WATER LINE |
A STRIP OF LAND 25.0 FEET WIDE $ITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 BAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 12.5 FEET RIGHT AND 12.8 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE SOUTHEASTERLY BOUNDARY LINE OF A 6.83 ACKE TRACT OF
LAND IN SAID SECTION WHICH LIES N35°29'36"W 3474.95 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN N39°42'04"W 383.14 FEET; THEN $49°28'49"W 88.38 FEET TO A POINT ON THE
SOUTHWESTERLY BOUNDARY LINE OF SAID 6.83 ACRES TRACT WHICH LIES N37°13'3¢"W 3858.88
FEET FROM THE SOUTHEAST CORNER OF SAID SECTION.

TOTALLENGTH EQUAILS 471.48 FEET OR 28.88 RODS

DESCRIPTION WATER LINE 2
A STRIP OF LAND 25.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
. QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 12.83 FEET RIGHT AND 12.5 PEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHWESTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N36°14'82"W 4141.76 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN S40°10'13"E 149.10 FEET; THEN $51°37'08"W 61,89 FEET; THEN 540°l0'13"E
120.95 FEET TO A POINT ON AN EXISTING WATER LINE SITUATED IN SAID 6.83 ACRE TRACT OF

LAND IN SAID SECTION WHICH LIES N36°52'1 1"W $860.34 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION.

TOTAL LENGTH EQUALS 341.64 FEET OR 20.71 RODS

DESCRIPTION WATER LINE 3
A STRIP OF LAND 26.0 FEET WIDE SITUATED IN THE SQUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 12.8 FEET RIGHT AND 12.3 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON AN EXISTING WATER LINE SITUATED IN A 6.83 ACGRE TRACT OF LAND
| IN SAID SECTION WHICH LIES N36°10'09"E 4060.46 FEET FROM THE SQUTHEAST CORNER OF SAID
| SECTION; THEN N49°45'42"E 300.62 FEEF TO A POINT IN SAID 6.83 ACRE TRACT WHICH LIES
N31°68'08"W 4082.8] FEET FROM THE SOUTHEAST CORNER OF S8AID SECTION.

TOTAL LERGTH EQUALS 300.62 FEET OR 18.22 RODS
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PERMANENT GRANT OF PUBLIC UTILITY EASEMENT, Hospital Incubator Bullding Lease Parcal, Page 2,

DESCRIPTION SEWER LINE 1
A STRIP OF LAND 35,0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SQUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 17.8 FEET RIGHT AND 17.5 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVETY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N28°05'42"W 3581.84 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN N62°51'08"W 23.32 FEET: THEN $28°43'10"W 5.71 FEET; THEN N67°00'33"W
210.41 FEET TO R POINT IN SAID 8.83 AGRE TRACT WHICH LIES N31°20'03"W 3767.22 FEET FROM
THE SOUTHEAST CORNER OF SAID SECTION.

TOTAL LENGTH EQUALS 239.64 FEET OR 14.52 RODS

DESCRIPTION SEWER LINE 2

A STRIP OF LAND 36.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMBM, LEA COUNTY, NEW
MEXICO AND BEING 17.8 FEET RIGHT AND 17.5 FEET LEFT QF THE FOLEQWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N28°59'16™W 3547.88 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN $49°47'08"W 330,64 FEET; THEN $75°04'21"W 83.20 FEET TQ A POINT ON THE
SOUTHWESTERLY LINE OF 8AIl» 6.83 ACRE TRACT WHICH LIES N35°44'01"W 3530.5¢ FEET FROM
THE SOUTHEAST CORNER OF SAID $ECTION.

TOTAL LENGTH EQUALS 423.84 FEET OR 28.89 RODS

As more particulary described on that certaln plat dated aéff_ ét@z , under Reception No.

34/43 Lea County Racords, Lea County, New Mexico, and made a part of this easement {collectively,
the “Eagement Property”).

Thig Permanent Grant of Easement entitles the City all things necessary for long term
maintenance of said City of Hobbs water mains and waste water (sewer) mains, including put not limited
to ingtallation and long term malntenance of a sewer main, including grading, trenching, backffling,
excavating dirt, paving, storage and operation of equipment and all other actions requived for the
tonstruction and maintenance of the public utilitios, No additional permanent structures shall be built in
the easement arsa after the above date.

In exchange for the grant of easement, the City agrees to use and maintain the Easement
Property in a good and workmanlike manner. The Clty agraes to carry out flnal clean-up and make any
hecessary repairs within the Easement Property and the adjacent property caused in connection with
any construction, maintenance, repair or replacament parformed by or on behalf of the City within the
Easement Property.

Thae City, ita successors and/or asgigns shall have the permanant grant of utllity easement for
their use as long as it is being used and maintained by the City, its successors or assigns. Howaver, If
the easemant property described above is not used and maintained by the City, its succeasors or
asgigns, then the sasement shall terminate and the owners of the Easement Property shall be entitled to
file a Certificate of Abandonment with tha County Clerk ar following the written request of any ground
tenant under a ground lease encumbering the Easement Property.
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PERMANENT GRANT OF PUBLIC UTILITY EASEMENT, Roapita! incubator Building Laase Parcel, Page 3.
IN WITNESS WHEREQF, the CITY sets thelr hand and seal on the date first written above.

GITY OF HOBBS, NEW MEXICO 7
»—'/.?_,d—.u/'}

By e
MONTY D. NEWMAN, MAYOR

STATE OF NEW MEXICQ }
} 88,

COUNTY OF LEA }

The faragoing Instrument was acknowledged before me on this 14" day of February, 2007, by
Monty D. Newman, as Mayor, of the City of Hobbs, to me personally known, who being by me dufy sworn
did say that he is the duty elected Mayor and signing officer of the City of Hobbs, and that sald instrument
was signed on bshalf of said City, and Monty D. Newman acknowledged ssid instrument, and
acknowledged that he executed the same as his free act and deed and on behalf of the City.

In Testimony Wherecod, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid and year first written above.

-

[

: GFFICIAL SEAL “T Nofary Public
Kristie Fansh
NGTARY FUBLIC f
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PARTIAL RELINQUISHMENT, DISCLAIMER AND TERMINATION
OF LEASEHOLD INTERESTS

THIS PARTIAL RELINQUISHMENT DISCGLAIMER AND TERMINATION OF
LEASEHOLD INTERESTS (this “Partial Leasehold Termination™} is made and executed
on Febryary 20, 2007, by the ECONOMIC DEVELOPMENT CORPORATION OF LEA
COUNTY, a New Mexico corporation (the “Lessae"), whose address is 2702 N. Grimes
Street, Hobbs, New Mexico, 88240, and the CITY OF HOBBS, NEW MEXICCO, a New

Mexica municipal corporatian (the “City”), whase address is 300 N. Turner Slreet, Hobbs,
New Mexico 88240.

That the Lessee has made and executed the following Ground Leases with the
City (collectively, the “Ground Leases™):

Lease #1:
Description_of Ground That certain Lease dated August 23, 1973, by and
Leage: between the City, as ground lessor, and Industrial

Devalapment Coiporation of Lea Counly, a New Mexico
corparation ("IDC™), predecessar to the Lessee, as ground

lessee,
Ground Landlord: The City.
Current Term Expiration August 31, 2023 subject to the ground tessee’s right to
Date: two (2) additional renewal ferms of twenty-five (23] years

and twenty-three (23) years respectively in accordance
with the terms aof the Lease.

Lease #2:
Description of Ground -+ That certain Lease Agreement dated May 2, 19483, by and
Lease. between the City, as ground lessor, and IDC, predecassor

to the Lessee, as ground lessee.

Ground Landlord: The City.

Current Term Expiration May 1, 2082.
Bate:

The particular descriptions of the proparty and property rights of the Lessee soughl
by the City for public purpose and released and disclaimed herein by the Lessee as (o

Lessee's leasehold or any other interest are described by accurate surveyed metes and
bounds description as foliows:
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Partial Hafinguishrent, Termination and Disclaimer of Leasehald Interest, Page 2.

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST,

N.M.P.M., CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WiTH CAP MARKED "JWSC PS$12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD FROM WHICH
A BRASS CAP IN CONCRETE FOUND FOR THE SOUTHEAST CORNER OF SAID
SECTION 7 BEARS N48°49'41"E 80.00 FEET TO A POINT ON THE WEST RIGHT
OF WAY LINE OF THE TEXAS/NEW MEXICQ RAILROAD AND $40+10'18"E ALONG
THE SAID RAILROAD RIGHT OF WAY LINE 2539.19 FEET AND S00°40°43"E
ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF 1207.74 FEET;

THEN S49°49'41"W 414,34 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641” SET FOR THE MOST SOQUTHERLY CORNER OF THIS TRACT;

THEN N40“10'19"W 351.06 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR AN INTERIOR CORNER OF THIS TRACT;

THEN $49°49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR A CORNER OF THIS TRACT;

THEN N4G=10'19™W 309.8¢ FEET TO 1/2" REBAR WITH CAP MARKED "JWSC
P$12641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT,

THEN N49°49'41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT OF
WAY LINE OF INDUSTRIAL ROAD;

THEN S40°10™19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET
TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET
AND 6,83 ACRES MORE OR LESS,

The above described property together with any and all improvements
lacated thereon including without limitation the building commenly known as the
*Levi Building” or the “Incubator Building” {collectively, the “Released Property”)

Further, in connection with the proposed sale of the improvements located
on the Released Property, the LESSEE AND THE CITY EXPRESSLY DECLARE AND
AGREE AS FOLLOWS:
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Partial Ralingquishmant, Termination and Disclaimer of Leasehold Interes:, Page 3.

1, Partial Termination of the Ground Leases. The Lessee and the City
hereby agree that with respect to the Released Property the Ground Leases and any
other ground lease, contract or any other agreements between the Lessee and the Gity
are hereby terminated and are null and void and of no turther force and effect from and
after the date hereof and neither party thereto has any further obligations or ligbilities
thereunder. This final release and disclaimer of interest constitutes a termination of the
leasehold interest with respect to the Released Properly created by the Ground Leases or
any oiher ground lease, contract or other agreement between the Gity and the Lessee in
connection with the Released Propevty and all associated rights thereir,

2. Release The Lessee does hereby remise, release, and forever discharge
the City of and from any and all, and all manner of actions, causes of action, rights, suits,
covenants, contracts, agresments, judgments, claims, right to compensation, and
demands whatseever in taw or equity arising fram and by reason of the City acquiring,
appropriating and taking for s public use, control, possession, and ownership the
Released Property and any property right, leasehold interests, easements, and licetises
relaled thereto for the purpose of economic development and for the purpose of
accomplishing the sale of the Incubator Building to Lea Regional Hospital, LLC, a
Delaware limited liability company.

3. Representations and Warranties.

{al  The Lessee represents and warranis that if has the power and right
to fully release all claims being released under this Partial Leasehold
Termination by the Lessee and that no other entities or persons have any right to
bring or assert any such released claims and the Lesses has not assignedg or
ransferred any of such rights or claims to any other person or entily.

(by  The City represents and warrants that it has the power and right to
fully release all claims being released under this Partial Leasehold Termination
by the City and that no other entities or persons have any right {0 bring or assert
any such released claims and the City has not assigned or transferred any of
such rights or claims to any olher parson or entity.

4, Ratification. The Lessee and the City hersby acknowledge and agree that
except for the termination of the Graund Leases with respect (o the Released Property
as set forth above, the Ground Leases remain in full force and effect and enforceable in
accordance with their respective terms.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Partial Relinquisnment, Termination and Oisclaimer of Leasanold Interest, Page 4.

Dated this 20th day of February, 2007.

THE LESSEE:

ECONOMIC DEVELOPMENT
CORQPRATION OF LEA COUNTY, a New
Mexico corporation

5y At P Fheso

Name:
Title:

Deban P Hirle

Chainr

THE CITY

THE CITY OF HOBBS, NEW MEXICO
a New Mexico Municipal GorBaration

By:

o

Name:

Title:

Monty D. KNewman

Mayor
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et STATE OF NEW MEXICC
My Comeiissicn Expirgs: ~f e g

Padial Refinquishment, Termination and Disclaimer of Leasshoid Interast, Page 5.

STATE OF NEW MEXICO §
§ 53,
COUNTY OF LEA 8§

L _5(’:“{7{- [[O/?Lg,r}_ not ublic in and for said county in said
state, hereby certify that (-f whose name as the

Chain  of EcDﬂ(}mlc Developmont Corporation of Lea County, a New Mexico
comoration, is signed to the foregoing instrument and who is known o me,
acknowledged before me on this day that, being informed of the contents of such
instrument, he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporation.

Given under my hand and official seaf this lsﬂ day of FQEPOW

2007,
‘pili' g,
'Ys" “'“—L "’
: G nynt % Notary Pugie  \ *
> \g_“ v .E
RO RY
Y ‘{Natazy Seal]
.;:‘ ¢ -.. pu 7E§ o ::::. 3( M
3-,:‘:’4‘,';-..“.~-‘:‘.\ .o My commission expires: z
. ’/"'.; L "l;,

STATE OF NEW MEXICO §
§
COUNTY OF LEA §

The foregoing instrument was acknowledged before me on the 2% day of
February, 2007, by Mouty D. Newmanas _Mayor of The City of Hobbs, New Mexico, a
New Mexico Municipal Corporation, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged o me that he executed the

same for the purposes and consideration therein expressed. in the capacity therein
stated and as the act and deed of said imited liahility company.

Wilness my hand and official seal.

R ‘\\\\\

~

:.’ . -~ AR .
» . L \\v ok *‘-‘.. i3 '
I /

Notary Public

My Commission Expires; Kristic Parish : ;
"}-—?Lp o7 Printed Name of No’(ary Public C; EM ’
STATE OF NEW MEXICO .~ -
COUNTY OF LEA "h'"r'

‘ U

5: "

*

T ettt e N g

OFEICIAL SEAL
Kristie Parish

NOTARY FLURLIC

|

E FEB 2 1 2007
L2 Ddoclc M

and recorded i

AT, A Ry e, g, ot i i, i o

Foge ) L3 3 gook 1498 pace 127

Mika Coyunsk/ Clerk
By Trepats

ne™ fag,
)
Vo,
AR
3 ,«

FILED Iy ;‘1.:;.:;'-‘.: o .-\..;. .

i,
ot
iy
’



AFEIDAV!T OF PUBLICATION

te of New Mexico,
Chunty of Lea,

[, KATHI BEARDEN

Publisher

of the Hobbs News-Sun, a
newspapet published at

Hobbs, New Mexico, do solemnly
swear thal the clipping attached
hereto was published once a
week in the regular and entire
issne of said paper, and nota
supplement thereof for a period.

of 2

wocks.
Beginning with the igsue dated

November [0 2006
and ending with the issue dated

Naovember 11

2006
Publisher
Swarn and subscribed to before
me this__ 13t day of
Novcmbcr [ 006
Notary Public. \
My Commission expires
February 07, 2009
OFFICI!\L SEAL
PUBLIC
gfol';ew OF NEW MEXICO
My Cmtaston EXpiRK e

This newspaper is duly qualified
to publish legal notices or adver-
; nts within the meaning of
sofon 3, Chapter 167, Laws of
1937, and payment of fces for
said publication has been made.

LEGAL NOTICE
Hovembrr 11, 2006

NOTIGE |15 HERERBY GIVEN (hat gn the 4th day of Decamber, 2006, at its regular maeting
&t &00 p.m., 0 the Clty Commission Ghambarg gt City Hall, 300 North Tumer, Hohba, New
Maxice, the gcvamtng by of tha Clty of Hobba propeass to adopt an ordlrtance vmsch
sads as follows:

" WHEREAS, the Clty of Houbbs, a munitlpal corporstion, Is he aumar of a bulkiing
and alte Impravements bocated at 5625 N. Lovington Highway, tormasly knowr a2 the incu-
batos Bediding and fisted on the Gty of Hobbs Assal List as the "ncubator sma:”and hete-
Inafter refamad to 83 the "Buildang and -

WHEREAS, the City of Hobbs, a municipal oorpora!lm. % Ihe ownev of & +8.83 acres

wast of land altuated in the Hebba fndustial Al Park (FIAP), and haesinafier referred W es
thie *Leasahald Property;” and

e

WHEREAB, tha HIAP Industrlal and commerciel arean havs hean designated by Ihe

Glty of Hobhs Industrial Alr Park Mastar Ptan for commersial end Industtial develapment;

WHEREAS, gn apprmsé of value has been campleted and the land valug was deter-

minsd 16 e §147,000, the valua of the building was detormined to be $399 00, and the
aumb!nsd valus was delermingd (0 ba $546,000; and

WHEREAS, this lssue was reiewed by the HIAP Hoard at the Augual 16, and Sep-

{embar 26, 2000 mestings; and

WHEREAS, unless a referendum slecion 1z hetd, thls Ordlnanbe autharizing tha saka

of the Bullding end the graund eaes of the Lmehoéd Propatty ghall ba effentive iurw-ﬁtm
{A5) days aftar ts adoption, .

A

1

2.

-

=

WHEAEAS, Inclusive in thlg- Ordinance are me loleowing:
The Bullding Parghass Aqresment

Terms of Bulkling Purghase Agreamsnt; The Clty propoass to zall fha Buitding tor
the nagotiated purchass piae of $546,000. ’

“The aate of he Clty-ownad reat proparty impeovamaat must b approvad by Clty.Orn
tinande, preydnt to Sectian 8-64-1, NMSA 1978, se-amended,

Tha BuRting Purchase Agresment conteining e larms of e purchass is e part of
ihfa Ordinance, is attachad hargta and (s Incoparatad harsin by rsfermce

mumwmmmmmnmwmm The appalsed valva of
tha Bukding was determined o be $328,000.

agnggmepj,agymm. Tha purchase price of $546,000 ig t tva made at tloging.

Puschagar of Building: Lea Reglonal Hospil, LG, £419 M. Lovington Higiway,
Hobbs, Ni£ 88240,

Furpoge of Municipal See: Raglonal tdedieal Facilhy and Egonamis Develaprment -
Slte acquisttion for axpansion ta Lea Reglonal Medical Cemter.

ThaGround Lagss,

Tenna al Ground Leass: The Cily proposes to leass the Loggshold Pmparty for a 76
yaer parlad wilh the negollaled snnual rent get at 31,000 pBJ' year for g firse five
yea.ts of tha Legea, -

The fwase of e City-onmned real proparty must be approved by Clly Ordinenes pur-
suant ta Secliog 541 NMSA 1978, #a amended,

The Ground Lagea cantaiting the tanns of the laase and Prolettiva Covenants for
the real groperty is part of this Ordinencsy, s attachod hergo and e Incoeparatad taro
in by rafarands.

Appraised Valus of Municpgily-pymad Basl Erapedy: The appralsed valye al the real
propery «a-s detarmnined to ba §147,000 ior the 6.63 ace ract. ;
 Eoneduls.of Payments; The Annusl Rend is to b6 paid In the amourt of $1.000 per
' yaar witti the payrmsnt to be made entha ‘Commencemant Tate or the annivareary |
tharecf. : [

Oflin 1o Puietiage; The Lessae ia gramtad e Option to Purchase he Legsshold *
Progarty at any ime ding (he Tenm of the Leasa with ihe purchass price to bel set
at market veloa at the ﬂme at the Intended purchege.

Lﬂﬁsﬁajtﬁmemt. {ea Reglona! Hoepital, LLE, 5418 N, Lovington Highvray, Hobbs,
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CITY OF HOBBS

COMMISSION STAFF SUMMARY FORM

MEETING DATE: _December 4, 2008

SUBJECT: AN ORDINANCE APPROVING A BUILDING PURCHASE AGREEMENT TQ SELL THE
INCUBATOR BUILDING AND APPROVING A LEASE FOR A #6.83 ACRE REAL PROPERTY OF
MUNICIPALLY OWNED LAND LOCATED IN SECTION 7, T185, R3I8E, NMPM IN [.LEA COUNTY IN THE
HOBES INDUSTRIAL AIR PARK TO THE LEA REGIONAL HOSPITAL, LLC,

DEPT. OF QRIGIN;  Planning Division
DATE SUBMITTED: November 27, 2006
SUBMITTED BY:  Joe Dearing, City Planner

Suntmary: Final Reading of the Ordinance to authorize publication of the Ordinance to approve the
Purchase Agreement to Sell the Incubator Bullding & Site Improvements and To Laasa the €.83 acre
tract of land to the Lea Regional Hospital LLC.

The City of Hobbs is proposing to sell the Incubator Building and Slte Improvaments and to lease the 8.8
acre tract of real property in the Hobbs Industrial Air Park (HIAP) to the Lea Regional Hospital LLC. The
Incubator Building with associated site improvements is being sold by the City to the Lea Regional Hospital
for the negotiated purchase price of $548,000. The building and 6.8 acre parcel is located north of the
existing hospital site on the east boundary of the Hobbs Industrial Air Park, and within the ERC Lease 235
acre arsa. The incubator site has conslderable frontage on Industrial Street and visihility from Levington
Highway. A map of the Site is attached.

An appraisat of value for the site was obtained from local appraiser Mr. David Bradley. The appraised value
of the land (6.83 acres) was determinad to be $147,000. Since the land value is greater than $25,000, the
lease must be appraved by an Ordinance. The appraisal valusd the building at $399,000; and the entire site
including the real property (land) at $546,000. A grant application has been made and the application has
stated that the procesds of the sale would be used as local share match to create a new incubator building
complex. A Lease of the 6.8 acre tract from the City to the Hospital is recommanded in order for the Hospital
to acquire title insurance in closing the purchase of the building.

The annual rent on the lease is proposed at $1,000 for the first five years of the Lease. The rent is then
proposed to increase based on the change in the CPl during the first five years. Thereafter, a similar
adjustment would be made following each subsequent 5 year periad. The purpose of the sale is Economic
Development & expansion of the Regional Medical Facility.

The Lease proposes that the Lesses is granted the Option to Purchase the Leasehold Property at any time
during the term of the Lease. The purchase price would be based on the market value of the land at the time
of the exercise of the option to purchase,

The proposal was discussed by the HIAP Board at the August 16, 2006 and September 25, 2006 mesting. A
staff memo summarizing the position of the HIAP Board is attached for information of tha City Commission.
Minutas of the September 25 meeting wera previously transmitted to the Commission.

If the City Commission agproves the publication of this Ordinange, then the final passage could occur on
Oecembar 4. Three additional related issues will be brought before the Clty Commission at the November &
meeting: 1) Profective Covenants on the Leasehald Property to coordinate with the Lease; 2) to approve the
Assignment of the existing leases (1973 & 1983) from the EDC to the Hospital; and 3) to approve a Releass

of Property and Use Covenant required by the US Economic Developmaent Administration, since EDA grant
funds wers used to refurbish the building in 1986,

Options for the City Commission to cansider or 1) Approve the Qrdinance and sell the building and leass the
property t0 the Lea Regional Hospital, LLC; 2) Vots no and deny the proposal; or 3) Rec;uest staff to
negotiate a madified propoesal with the Hospital,

Fiscaf Impact: Reviewed By. W

Findnce Dapartment
The City is leasing the parcel at $1,000 per year annual rent. The rant payments will be depositad into Fund

#20 Airport Special Revenue Fund. The paymant to the City for the land will foster the development of the
incubator site.

Attachments:  Ordinance; Building Purchase Agreement; Lease with attachments of the Survey Plat, Site
Map; Appraisal Information; Memo an HIAP Board concerns & fssues; and Letter from the EDRG.
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Legal Raview:

Approved As To Foéz}%;m 7’?7 c x’?’},Q

/ City Altorney

Recommendation:

Staff recommends approval of the Qrdinance to approve final passage of the Building Purchase Agreement
and the Lease with he Lea Regional Hospital LLC.,

Appeqved For Submittal By: CITY CLERK'S USE ONLY
/%D\’;// COMMISSION AGTION TAKEN
I
epart

Resolution No. Continued To:

~7D ment Director’/ Crdinance No. Raferred To:
; Approved Dehied
Qther File No.

[ City Manager




